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This document represents the rationale for the proposed renewal/issuance of a total of 17 

General Aquatic Resource Alteration Permits by the Tennessee Department of Environment 

and Conservation, Division of Water Resources.  These draft permits will be put onto Public 

Notice and available for comment.  A Public Hearing will also be held to provide additional 

opportunity to inform the public and receive formal comments.  All comments received will 

be reviewed.  The final General Aquatic Resource Alteration Permits will be issued for a five-

year term. 

 

I. Background 

 

Under the Tennessee Water Quality Control Act of 1977, T.C.A. §§ 69-3-101 to -148 (the “Act”) 

where the Commissioner finds that a category of activities or discharges would be 

appropriately regulated under a general permit, the Commissioner may use a general 

permit to authorize alterations to waters for specific categories of activities that are 

substantially similar in nature. In the case of Aquatic Resource Alteration Permits (ARAPs), 

for habitat impacts that do not result in appreciable permanent loss of resource values 

(and therefore will result in no more than de minimis degradation without mitigation), or 

water withdrawals that cause no more than de minimis degradation, a general permit 

may be issued. 

 

Notices of coverage by the Division of activities that qualify under general permits also 

serve as a section 401 Water Quality Certification pursuant to the federal Clean Water 

Act. The Division is proposing renewal of 15 general ARAPs, and issuance of two new 

general ARAPs, that authorize alterations for various categories of activities that do not 

result in an appreciable permanent loss of resource values and will cause no more than 

de minimis degradation, as follows: 

 



2020 General Aquatic Resource Alteration Permit Rationale January 22, 2020 

Page 2 of 11 

 

Renewal of existing General Permits 

 

 Bank Armoring and Vegetative Stabilization 

 Emergency Infrastructure Repair 

 Gravel Removal 

 Construction of Intake and Outfall Structures 

 Maintenance Activities 

 Minor Dredging in Reservoirs and Ponds  

 Construction or Removal of Minor Road Crossings 

 Construction of Public Access Structures and Boat Ramps 

 Recreational Prospecting 

 Sediment Removal and Stream Remediation 

 Stream and Wetland Enhancement 

 Minor Stream Grade Stabilization 

 Surveying and Geotechnical Exploration 

 Utility Line Crossings 

 Minor Alterations to Wetlands 

 

New General Permits  

 

 Structural Discharge 

 Minor Water Withdrawals  

 

The maximum duration of a permit under the Act is five years. The Department must 

therefore renew, modify, or revoke the existing general permits every five years. The 15 

existing general permits were issued between April 7, 2015, and May 6, 2019. All of the 

existing general permits will expire on April 6, 2020.  Two new General ARAPs are also 

proposed to be issued at the same time, and also for a five-year term.   

 

II. Qualifications for proposed activities to be eligible for General Permit 

coverage 

 

The commissioner must first make a determination that the category of activities or 

discharges would be appropriately regulated under a general permit, including that they 

represent specific categories of activities that are substantially similar in nature.  For the 

existing General Permits, the Division continues to believe that they do represent discreet 

subsets of activities that are relatively common in nature, and have a limited array of 

construction techniques and potential water resource impacts for each covered activity.  

Therefore the Division can create a set of permit conditions for each subset of activities 

covered under a specific General Permit that can adequately regulate the various projects 

that may be eligible for coverage under each specific General Permit.   
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The Division has had many years of experience with reviewing proposed activities, 

providing coverages, and evaluating outcomes for projects covered under these existing 

General Permits.  Most have been in place in one form or another for decades, and the 

evolution of the specific language in these permits has been informed by that experience, 

including the revisions proposed for this cycle of renewal.  The specific descriptions of 

activities intended to be covered under each General Permit, combined with the various 

conditional limitations as to the size, scope, nature, construction techniques, and eligible 

water resource types found in each General Permit will ensure that activities covered will in 

fact and in practice represent specific categories of activities that are substantially similar in 

nature and will result in only de minimis degradation individually and cumulatively. 

 

The intent to promulgate two new General Permits, for Structural Discharges and Minor 

Water Withdrawals, is also predicated on many years of experience with the subset of 

specific activity types proposed to be covered under these new permits.  The structural 

discharges permit is intended to cover the excavation of bottom sediments and the 

discharges of fill consisting of concrete, rock, sand, or similar material, into tightly sealed 

forms, cells, or containers for use as standard pile support structures. Standard pile-

supported structures to be covered by this general permit include those used for bridges, 

utility line footings, greenways, boardwalks, and similar structures. Installation of 

structures related to the moorage of vessels, including dolphins, floats, buoys, mooring 

buoys, and similar structures would also be covered.  Many of these activities have been 

previously authorized under the existing General Permit for Minor Dredging and Filling, but 

the current language and conditions in this permit were vague and limited regarding the 

typical activities of this type seeking authorization.  It was determined that a separate 

permit written specifically for these activities would provide clarity, better regulate the 

associated impacts, and therefore better represent this specific category of activities that 

are substantially similar in nature. 

 

The need for a permit authorizing minor water withdrawals has been known for some time, 

however, the Division was previously constrained in its ability to propose such a permit due 

to a clause in the previous version of the ARAP Rules which was removed in 2019.  Because 

of the change in Rule, the Division and the regulated community will no longer have only an 

Individual ARAP as the only available mechanism to authorize substantially similar, minor 

withdrawals from streams or lakes. 

 

The Division has made a preliminary determination that all 17 of General Aquatic Resource 

Alteration Permits proposed for issuance do represent specific categories of activities that 

are substantially similar in nature which are appropriate for a general permit. 

 

Please note that limitations and exclusions from coverage in these general permits do not 

necessarily mean that an activity cannot be authorized. In most cases, these provisions 

simply mean that the proposed activity is of such a scale that the procedural and 
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substantive provisions applicable to individual permits are necessary to ensure full public 

participation and protection of Tennessee’s water resources. 

 

III. De minimis degradation and appreciable permanent loss of water resource 

values 

 

The commissioner must also ensure that the category of activities to be authorized under a 

general permit will result in no more than a de minimis degradation of habitat (or effects 

from water withdrawals) individually and cumulatively, and does not represent an 

appreciable permanent loss of water resource values.  These thresholds for General ARAPs 

stem from the Act, T.C.A. § 69-3-108(l), the Antidegradation Statement, Rule 0400-40-03-.06, 

and the rules governing ARAPs, Rule 0400-40-07-.04(2).  They necessarily limit the size, 

scope, nature, construction techniques, and eligible water resource types for activities 

eligible for coverage under a General Permit, and are the reason for many of the general 

and specific conditions found in each General Permit.     

 

Although each General Permit has its own set of descriptions of activities eligible for 

coverage and specific conditions the Division believes will ensure the impact thresholds 

described above are not exceeded, there are also several key general conditions found in 

most or all of these permits that also assist in providing this assurance.  The proposed 

revisions to these general conditions from the existing permit language reflect the need for 

clarification or minor language modification, based on the experience and suggestions of 

both Division staff and the regulated community over the last several years. 

 

Some examples of general conditions that will ensure authorized activities will not exceed a 

de minimis or significant resource loss threshold include: 

 

Activities, either individually or cumulatively, that may result in an appreciable permanent loss of 

resource values to streams or wetlands are not covered. This general permit shall not be used 

incrementally to combine with other activities resulting in a net loss of water resource values.  

This provision is key in addressing cumulative impacts from activities associated with a 

given project, preventing “piece-mealing” impacts to a level that would exceed the de 

minimis and resource loss thresholds.  While a single impact at a project may qualify for 

authorization under a general permit, cumulative impacts may necessitate an Individual 

Permit to govern all activities on a site, and possibly compensatory mitigation. 

 

The amount of fill, stream channel and bank modifications, or other impacts associated with the 

activity shall be limited to the minimum necessary to accomplish the project purpose, and utilize 

the least impactful practicable method of construction. This provision is included to ensure 

that impacts authorized by general permits are no more extensive than necessary, which 

addresses the “impact minimization” component of the definition of de minimis 

degradation of habitat. Rule 0400-40-03-.04(4)(b). 
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Other provisions ensure that secondary effects of proposed alterations do not result in 

additional impacts that would exceed the intended general permit thresholds.  These are 

based on known risks from common alterations if not addressed, and include:   

 

This activity may not result in the permanent disruption to the movement of fish or other aquatic 

life upon project completion. 

 

Blasting within 50 feet of any jurisdictional stream or wetland is prohibited. 

 

Activities that directly impact wetlands, or impair surface water flow into or out of any wetland 

areas are not covered. 

 

Because the determination of the degree of degradation and resource loss can be a 

function of the inherent resource value of the affected stream or wetland, some provisions 

address resource quality, such as: 

 

Activities located in a component of the National Wild and Scenic River System or waters 

designated as Outstanding National Resource Waters are not covered. 

 

Activities occurring in known or likely habitat of state or federally listed threatened, endangered, 

deemed in need of management, or species of special concern may not be authorized without 

prior coordination with the Tennessee Wildlife Resources Agency (TWRA) and TDEC Division of 

Natural Areas (DNA) to determine if any special conditions are required to avoid and/or 

minimize harm to the listed species or their habitat. Adverse effects to federally listed threatened 

and endangered species are not authorized by this permit, and require prior authorization from 

the United States Fish and Wildlife Service (USFWS) as required by Section 7 or Section 10 under 

the Endangered Species Act. 

 

An additional requirement of the Act is that no permit authorized by the Division can result 

in a condition of pollution, as reflected by the following general condition: 

 

All activities must be carried out in such a manner as will prevent violations of water quality 

criteria as stated in TDEC Rule Chapter 0400-40-03, or impairment of the uses of waters of the 

state as designated by Rule Chapter 0400-40-04. 

 

In addition to the more universal general conditions found in nearly all of the general 

ARAPs, each one also contains special conditions that more precisely govern the specific 

activity types intended to be authorized through each permit.  Similar to the general 

conditions, any proposed revisions to these special conditions reflect the need for 

clarification or more specific restrictions to ensure compliance with the Act, the 

Antidegradation Statement, and the ARAP rules, based on the experience and suggestions 

of both Division staff and the regulated community over the last several years.  This 
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includes in a few general permits, the requirement for notification to the Division upon or 

just prior to the actual start of construction. 

 

Nearly all of the general permits have an upper limit on the cumulative scale or number of 

impacts than can be authorized, and still give the Division reasonable assurance that they 

will represent no greater than de minimis degradation and no appreciable resource loss.  

Many also have regulatory conditions that address the construction techniques (which can 

directly affect the degree of impact), and the resource value of specific waters than can be 

altered under the general permit.   Key special conditions or other provisions in each of the 

General Permits that are intended to ensure activities covered result in no more than de 

minimis degradation include: 

 

Bank Armoring and Vegetative Stabilization:  The scale of hard armoring bank stabilization 

treatments are individually and cumulatively restricted to 300 linear feet for the treatment 

of one bank, and 200 linear feet if the treatment includes both banks.  Soil bioengineering 

techniques used to stabilize streambanks are limited to 1000 linear feet.  In order to 

maintain the special resource value conferred to designated State Scenic Rivers, only bank 

treatments utilizing bioengineering techniques with no in-channel deflection structures 

may be authorized in such waters. 

 

Emergency Infrastructure Repair:  While emergency situations posing an imminent threat 

to human health or the environment may be addressed through several provisions in the 

Act and ARAP Rule, emergency infrastructure repair work authorized under this general 

permit is limited to 300 linear feet, to ensure the work remains below the de minimis 

threshold.  To avoid unintended secondary impacts, sites with known or suspected 

contaminated sediments must receive authorization from the Division before the 

emergency infrastructure repair work can begin. 

 

Gravel Removal:  Because this permit, intended for use only on private property, does not 

require written notification or review by the Division, the excavation of gravel is limited to 

50 cubic yards annually per farm or residence.  Gravel harvesting under this permit is 

intended to be minimally invasive, so the work is conditioned as follows: The activity shall 

be conducted in the dry. Excavation equipment shall operate outside of the stream flow at 

all times.  A berm of at least five feet in width shall be left between the work area and the 

stream flow, or of such greater width as necessary to separate excavation from the water 

in the stream.  

 

Construction of Intake and Outfall Structures:  In order to limit the cumulative degradation 

of bank armoring to the level equivalent with other General Permits, headwalls, bank 

stabilization materials, and any other hard armoring associated with the installation of 

each structure shall be limited to a total of 25 feet along the receiving stream’s bank, and 
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no more than 10 intake or outfall structures within a project area may be covered under 

this general permit. 

 

Maintenance Activities:  This general permit authorizes the maintenance of existing, 

currently serviceable structures.  “Currently serviceable” means useable as-is or with some 

maintenance, but not so degraded as to essentially require reconstruction.  Limitations for 

non-notification activities covered by the permit include: Excavation of accumulated 

sediments and debris obstructing or impeding the function of existing structures, for a 

cumulative maximum of 100 linear feet immediately above and/or below the structure.  

Placement of clean rock fill material within 25 feet upstream and 25 feet downstream of 

existing structures. 

 

Minor Dredging in Reservoirs and Ponds:  In order to ensure no appreciable resource loss, 

the excavation below the ordinary high water mark is limited to 500 cubic yards of 

material along no more than 200 linear feet of shoreline.  To avoid unintended secondary 

impacts, activities located in any waterbody which is identified by the department as 

having contaminated sediments, and the activity will likely mobilize the contaminated 

sediments in such a manner as to likely harm aquatic life or human health are not 

covered. 

 

Construction or Removal of Minor Road Crossings:  Since cumulative, as well as individual 

impacts associated with General Permits must be below the de minimis threshold, and 

many common projects such as road widening, residential, and commercial developments 

often involve multiple stream crossing and encapsulations, this permit has detailed 

conditions on cumulative limitations, by project type.  Road crossings for linear 

transportation projects, including transition channels, endwalls, aprons or rip rap, are 

individually or cumulatively limited to 200 feet of impact on an individual stream (entire 

reach of a single tributary) for the entire project.  Road crossings for non-linear projects, 

including transition channels, endwalls, aprons, or rip rap, are individually or cumulatively 

limited to a total length of 200 feet of impact in the same Stream Catalog Unit (Waterbody) 

for the entire project are not covered.  To avoid unintended secondary impacts, road 

crossings that may significantly alter the hydraulics of the stream (e.g., under-sizing or over 

widening the channel) are not covered, the bottom of culverts shall be constructed below 

the stream bed elevation, in a manner that allows natural substrate to reestablish, and all 

box culverts with more than one barrel shall be constructed in a manner which will 

concentrate baseflow into one barrel and not result in channel over widening. 

 

Construction of Public Access Structures and Boat Ramps:  These activities are especially 

common along lentic shorelines, and cumulative effects are a concern.  Therefore 



2020 General Aquatic Resource Alteration Permit Rationale January 22, 2020 

Page 8 of 11 

 

activities that result in a total width of fill or length of permanent bank disturbance 

exceeding 20 feet are not covered, except when located within water resource 

development lands and waters, including flowage easement, managed by the Tennessee 

Valley Authority (TVA) or the United States Army Corps of Engineers (USACE), where the 

maximum length of permanent bank alteration that can be approved may be up to 50 

feet.  Because of known destabilizing effects of these structures along streams and rivers, 

the construction of boat ramps in flowing systems such as streams or rivers, or in 

jurisdictional wetlands is not authorized by this general permit. 

 

Recreational Prospecting:  This is one of the more complex permits in terms of the myriad 

conditions placed on the resource type, location within a stream, scope of activity, and 

equipment proposed to be used.  This detailed and comprehensive set of conditions (too 

numerous to list in this rationale) is necessary to ensure these activities involving direct 

work in state waters under a variety of methods will not result in degradation that 

exceeds a general permit threshold. 

 

Sediment Removal and Stream Remediation:  This general permit authorizes stream 

remediation activities focused on removing recent sediment deposits from stream beds, 

stream banks and riparian lands resulting from inadvertent releases such as failed EPSC 

measures at construction sites, dam breaches, or drilling fluid loss.  To ensure no net 

resource loss, these deposits shall be confined within areas that can be readily accessed 

and removed without causing additional harm to the shape, stability, and ecology of the 

stream. 

 

Stream and Wetland Enhancement:  Even projects that intend to leave behind an improved 

stream or wetland can and often do have the potential to result in greater than de minimis 

degradation or permanent resource loss.  Therefore even this General Permit has 

conditions limiting the scope and nature of the work that may receive coverage.  Activities 

that will not result in a net gain in aquatic resource function and ecological services are not 

authorized.  The total length of stream channel disturbance is limited to 1000 linear feet.  

Affected wetland(s) greater than 2 acres must be documented to have low resource value 

prior to impact.  Moving the channel laterally or vertically is not allowed under this permit.  

Adjustment to the stream bed is not authorized. The stream bed must remain at the 

present elevation. The adjusted flood prone elevation shall be established at bankfull 

elevation as determined by an appropriate reference reach in the local watershed or 

through use of an appropriate ecoregion based regional curve. The cross-sectional area 

below bankfull cannot be adjusted. The flood prone elevation may not be increased.  

Restorative projects (such as larger scale compensatory mitigation projects) that do 

propose to undertake some of these more invasive (and inherently riskier) techniques are 

more appropriately authorized through the Individual Permit process. 
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Minor Stream Grade Stabilization:  Although artificial stream grade installation projects 

can result in significant primary and secondary degradation in certain settings, the 

potential water resource losses from uncontrolled head-cutting in previously channelized 

streams in West Tennessee prompted the original promulgation of this General Permit.  

Coverage under this general permit is limited to highly altered watersheds and channels 

of the Northern Mississippi Alluvial Plains; Bluff Hills; Loess Plains; and Southeastern 

Plains and Hills Ecoregions, where unconsolidated sediments prevalent in these 

ecoregions are not underlain by bedrock.  To remain de minimis, the length of stream 

grade stabilization treatment is limited to 500 linear feet.  This footage includes the total 

length of channel, bed, or hydrologic alteration, including downstream scour protection, 

grade reestablishment, bank sloping and re-vegetation, and upstream flow alteration. 

 

Surveying and Geotechnical Exploration:  This permit remains a non-notification GP, and 

therefore riskier activities such as drilling and excavation of test wells for oil and gas 

exploration are not covered.  Long-term, or permanent alterations of state waters are not 

authorized.  Temporary stream and wetland impacts, including access activities, shall 

conform to Tennessee Division of Forestry Best Management Practices and may not exceed 

0.10 acres of wetland or 200 linear feet of stream in magnitude of disturbance (mirroring 

de minimis limits in other General Permits). 

 

Utility Line Crossings:  In contrast with some of the other general permits, the post-project 

permanent impacts associated with most utility-line crossings are intricately tied to the 

construction techniques and engineering design proposed.  Therefore the specific 

conditions for this general permit in particular focus on those aspects, including varying 

limitations of scale and minimum design requirements based on the known inherent risks 

involved with each construction technique.  Most of these conditions are designed to 

minimize the likelihood of capturing surface water or otherwise sustaining hydrology 

within the utility line trench, or loss through the fracturing of the parent geologic 

materials.  Loss of streamflow into utility line trenches is not only a resource loss concern, 

but also an engineering concern in terms of infiltration / inflow problems, which is why 

most of the proposed construction and design conditions placed into the General ARAP to 

ensure minimal resource degradation are based upon the Division’s Design Criteria. 

 

Minor Alterations to Wetlands:  To ensure there is no appreciable loss of water resource 

value, individually or cumulatively, this permit has different impact thresholds for wetlands 

of differing quality. Alterations of up to a total of 0.10 acres of wetlands representing 

moderate resource value may be authorized.  Up to a total of 0.25 acres of wetlands that 

are degraded and of low resource value, may be authorized.  Activities that impact high 

resource value wetlands, including but not limited to rare wetland types, Exceptional 

Tennessee Waters, and wetlands located in a component of the National Wild and Scenic 

River System or Outstanding Natural Resource Waters are not covered. 
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The two new proposed General ARAP permits also have had special conditions or other 

provisions included that will give the Division reasonable assurance that they will represent 

no greater than de minimis degradation and no appreciable resource loss, including limits 

on the cumulative scale or number of impacts than can be authorized, or regulatory 

conditions that address the construction techniques (which can directly affect the degree of 

impact).  The Minor Water Withdrawal general permit must conform to a specific numeric 

definition of de minimis degradation found in Rule 0400-40-03-.04(4)(a).  Key special 

condition or other provisions that are intended to ensure activities covered result in no 

more than de minimis degradation in the two new General Permits include: 

 

Structural Discharges:  One of the construction techniques that necessitated conditions 

better suited to a specific permit for these activities is the use of explosives.  Any proposed 

controlled blasting must be done in accordance with all current BMPs, and a blasting plan 

must be submitted and approved prior to permit coverage.  Underwater blasting is not 

authorized in waters less than six feet in depth.  Temporary haul roads or work pads have 

also been an area of concerns and sometimes significant impact.  These may be 

authorized, provided they are the minimum size necessary, and may not exceed one-third 

the distance across the bottom of the stream or reservoir, unless they will be in place 14 

days or less.  Alterations of up to 0.10 acres of wetlands of low or moderate resource value 

may be authorized, mirroring thresholds in other permits.  To avoid unintended secondary 

impacts, activities located in any waterbody which is identified by the department as having 

contaminated sediments, and the activity will likely mobilize the contaminated sediments in 

such a manner as to harm aquatic life or human health, are not covered. 

 

Minor Water Withdrawals:  This general permit authorizes various temporary or long-term 

withdrawals of water from surface waters that represent a small or insignificant proportion 

of the source water resulting in no more than de minimis degradation.  These withdrawals 

typically include non-agricultural irrigation, hydrostatic testing, dust suppression, small 

public water supplies, residential irrigation, or other withdrawals on large reservoirs.  Class 

1 minor withdrawals would include a temporary, short-term withdrawal of a rate of up to 

15% of the instantaneous flow from a stream or river, and withdrawals from a reservoir of 

at least ten surface acres at a rate not exceeding 50 gallons per minute.  Class 2 minor 

withdrawals include those of a rate of less than 5% of the 7Q10 flow from a stream or river 

on a long-term basis, provided that the total authorized and proposed discharges in the 

stream segment do not exceed 10% of the 7Q10 flow (which is the de minimis definition in 

Rule), and withdrawals from a reservoir of at least 4000 surface acres at a rate not 

exceeding 500 gallons per minute.  These provisions have been calculated to both ensure 

the numeric de minimis threshold in Rule is not exceeded on a long-term basis, and that the 

withdrawals will not cause an appreciable permanent loss of water resource value. 
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To protect water quality at very low instream flow levels (which often fall below the 7Q10 

flow), except for withdrawals from reservoirs, withdrawal is not authorized from a stream 

or river in a county or region during severe (D2), extreme (D3), or exceptional drought (D4) 

as indicated by the National Drought Mitigation Center website.  The effects of even minor 

water withdrawals from high value, or already impaired, streams is a concern, and is 

addressed through the following permit limitations:  Minor water withdrawals are not 

authorized in stream segments listed as Exceptional Tennessee Waters because of 

exceptional biological diversity, stream segments with outstanding ecological, or 

recreational value, or naturally reproducing trout streams as determined by the 

Department.  Minor water withdrawals are not authorized in any stream on the Division of 

Water Resources’ section 303(d) list of impaired waters due to flow regime modification 

 

 

In accordance with the Tennessee Antidegradation Statement (Rule 0400-40-03-.06), the 

Division has made the preliminary determination that activities authorized under the 17 

General Aquatic Resource Alteration Permits proposed for issuance will result in no more than 

de minimis degradation of water quality and will not result in an appreciable permanent 

loss of resource values.  

 

 


